





B. Fannie Mae and the Treasury each reserve the right to unilaterally modify or supplement the terms and provisions of the
Program Documentation that relate (as determined by Fannie Mae or the Treasury, in their reasonable discretion) to the
compliance and performance requirements of the Program, and related remedies established by Freddie Mac, and/or to
technical, administrative, or procedural matters or compliance and reporting requirements that may impact the administration
of the Program.

C. Notwithstanding Sections 10.A. and 10.B., any modification to the Program Documentation that materially impact the
borrower eligibility requirements, the amount of payments of the Purchase Price to be made to Participating Servicers,
Investors and borrowers under the Program, or the rights, duties, or obligations of Participating Servicers, Investors or
borrowers in connection with the Program (each, a “Program Modification™ and, collectively, the “Program Modifications™)
shall be effective only on a prospective basis; Participating Servicers will be afforded the opportunity to opt-out of the Program
when Program Modifications are published with respect to some or all of the mortgage loans sought to be modified under the
Program on or after the effective date of the Program Modification, at Servicer’s discrqtiori? Opt—out'{proceduré§, including, but
not limited to, the time and process for notification of election to opt-out and the window for such eleetion, will be set forth in
the Program Documentation describing the Program Modification, provided, however, that Servicer will be given at least thirty
(30) days to elect to opt-out of a Program Modification. For the avoidance of doubt, during the period during which Servicer
may elect to opt-out of a Program Modification and after any such opt-out is elected by Servicer, Servicer will continue to
perform the Services described in the Financial Instrument and the Program Documentation (as the Program Documentation
existed immediately prior to the publication of the Program modification prompting the opt-out) with respect to qualifying
mortgage loan modifications that were submitted by Servicer and accepted/’by EéﬁﬁiieaMae prior to the opt-out.

11. Miscellaneous

A. The Agreement shall be governed by and construed unde’f'Federal law‘andw not the law of any state or locality, without
reference to or application of the conflicts of law principles:Any and all disputes between the parties that cannot be settled by
mutual agreement shall be resolved solely andwé?x;éi;usive]y‘ in the United States Federal courts located within the District of
Columbia. Both parties consent to the jurisdiction a‘héfi.venue of such courts and irrevocably waive any objections thereto.

dontract and is therefore not subject to the provisions of the Federal Property

B. The Agreement is not a Federal procuremer S
-260), the Federal Acquisition Regulations (48 CFR Chapter 1), or any

and Administrative Services Act (41 U.S.C. §§ 2
other Federal procurement law. .

ined to be prohibited or unenforceable in any jurisdiction shall, as to such
jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions
of the Agreement, and no such prohibitio or tnenforceability in any jurisdiction shall invalidate such provision in any other
jurisdiction. & 4

C. Any provision of the Agreement thatis deter

D. Failure Qh the part of Fannie'fMaé to insist upon strict compliance with any of the terms hereof shall not be deemed a
waiver, nor will any waiver hereunder at any time be deemed a waiver at any other time. No waiver will be valid unless in
writing and signed by anauthorized officer of Fannie Mae. No failure by Fannie Mae to exercise any right, remedy, or power
hereunder will operate asa waiver thereof. The rights, remedies. and powers provided herein are cumulative and not
exhaustive of any rights, remedies, and powers provided by law.

E. The Agreement shall inure to the benefit of and be binding upon the parties to the Agreement and their permitted
successors-in-interest.

F. The Commitment and the Assignment and Assumption Agreement (if applicable) may be executed in two or more
counterparts (and by different parties on separate counterparts), each of which shall be an original, but all of which together
shall constitute one and the same instrument.
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G. The Commitment, together with the Financial Instrument, the Annual Certifications, the Assignment and Assumption
Agreement (if applicable) and the Program Documentation, constitutes the entire agreement of the parties with respect to the
subject matter hereof. In the event of a conflict between any of the foregoing documents and the Program Documentation, the
Program Documentation shall prevail. In the event of a conflict between the Program Guidelines and the Supplemental
Directives, the Program Guidelines shall prevail.

H. Any provisions of the Agreement (including all documents incorporated by reference thereto) that contemplate their
continuing effectiveness, including, but not limited to, Sections 4, 5 B.. 6 F.. 6 G.. 9, 11 and 12 of the Commitment, and
Sections 2,3, 5,7, 8,9 and 10 of the Financial Instrument, and any other provisions (or portions thereof) in the Agreement that
relate to. or may impact, the ability of Fannie Mae and Freddie Mac to fulfill their responsi,bilitieé as agents of the United
States in connection with the Program, shall survive the expiration or termination of the Agﬂrycement;

12. Defined Terms; Incorporation by Reference

A. All references to the “Agreement” necessarily include, in all instances, the Commitmgnt and all ddéuments incorporated
into the Commitment by reference, whether or not so noted contextually, and all amendments and ‘modifications thereto.
Specific references throughout the Agreement to individual documents that are incorporated by-reference into the Commitment

are not inclusive of any other documents that are incorporated by reference, unless so noted cpﬂfextually.

B. The term “Effective Date” means the date on which Fannie Mae transmits a copy"oﬁkt‘he fully executed Commitment and
Financial Instrument to Treasury and Servicer with a completed cover sheet, in the form attached hereto as Exhibit D (the
“Cover Sheet”). The Commitment and Financial Instrument and accompanying Cover Sheet will be faxed, emailed, or made
available through other electronic means to Treasury and Servicer in accordance with Section 9.

C. The Program Documentation and Exhibit A — Form 0 Finarféﬁialylnstrument, Exhibit B — Form of Annual Certification,
Exhibit C - Form of Assignment and Assumption Agreement and Exhibit D - Form of Cover Sheet (in each case, in form and,
upon completion, in substance), including all amendm nts and modifications thereto, are incorporated into this Commitment

by this reference and given the same force and effect a hough fully set forth herein.

[SIGNATURE PAGE FOLLOWS: REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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In Witness Whereof, Servicer and Fannie Mae by their duly authorized officials hereby execute and deliver this Commitment
to Purchase Financial Instrument and Servicer Participation Agreement as of the Effective Date.

SERVICER: [INSERT FULL LEGAL NAME OF SERVICER] ~ FANNIE MAE, solely as Financial Agent of the
United States

By: o By:
Name: - Name:
Title: Title:
Date: Date:

EXHIBITS

Exhibit A Form of Financial Instrument

Exhibit B Form of Annual Certification

Exhibit C Form of Assignment and Assurr}p’tiyq:’n Agreement

Exhibit D Form of Cover Sheet
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